ERIE COUNTY WATER AUTHORITY
INTEROFFICE MEMORANDUM

July 24,2018
To: Jerome D. Schad, Chairman
Mark S. Carney, Vice Chairman
From: Robert J. Lichtenthal, Jr. Deputy Director Y/XA/

Ronald P. Bennett, Associate Attorney

Subject: Auto Place Road Assumption of Assets

BHWL REAL, LLC. has title to Auto Place Road which extends from Main Street to a
cul-de-sac. The road presently serves Northtown Volvo and Nissan Auto as well as West Herr
properties. The property was titled in BHWL REAL, LLC on September 4, 2008. It has come to
the attention of the Authority that Auto Place Road is not a dedicated public street in the Town of
Clarence.

On September 20, 2000, the Authority entered into a Direct Service Agreement with the
Town of Clarence. Attached to the agreement was the resolution authorizing the Supervisor of
the Town of Clarence to sign a Direct Service Agreement with the Erie County Water Authority
dated April 5, 2000. Attached to the resolution was a bill of sale and a map composing the water
system and service area. Part of this service area included the subject Auto Place Road. Since
the direct service takeover by the Authority, the water main located on Auto Place has been
maintained by the Authority as have the two installed hydrants.

Since Auto Place Road is not a dedicated public street and since an easement for this
water main and appurtenances was not given to the Authority at the time of the transfer of the
Town of Clarence water system to the Authority, we propose the following solution to correct
this deficiency:

1. A modified version of a Main Extension Agreement (Builder-Contractor-
Developer) as outlined in Section 10.00 of the Authority's Tariff be drafted for
review and approval by the Board to memorialize this transaction.

2. BHWL REAL, LLC would create and grant a permanent and perpetual
easement to the Erie County Water Authority for utility purposes as outlined in
the above agreement.

3. BHWL REAL, LLC prepared the following:

a. Permanent public utility easement from Main Street to the end of
Auto Place.



b. A bill of sale for the waterline and its appurtenances which includes the

following:
1. 1,142 feet of an 8 watermain
il. 47 feet from the watermain to North Town Volvo
111. 200 feet from the watermain to Nissan
1v. Two existing water hydrants.

With regard to the cost of maintenance of the hydrants, The Town of Clarence will be
billed for the Public Fire Protection charge (as it has been since the takeover) and the Town of
Clarence has advised that this cost would be billed to BHWL REAL, LLC.

If this is acceptable, please advise how you wish us to proceed.



ERIE COUNTY WATER AUTHORITY
MAIN EXTENSION AGREEMENT
(Builder-Contractor-Developer)

The ERIE COUNTY WATER AUTHORITY, a public benefit corporation created and
existing under the laws of the State of New York, with its principal ofﬁce at 295 Main Street,
Room 350, Buffalo, New York, 14203, hercinafter called the “Authori nd BHWL REAL,
LLC., 3552 Southwestern Blvd. Owhmd Park, New York 14127,
“Applicant” agree as follows:

L.

installation, hydrants, and ay
for review.

A certified

ond in form satisfactory to the Authority and issued by a carrier
he Authority in an amount of one hunched (100%) percent of any

cover a penod of twenty-four (24) months following commencmg with the title of
the water mains, hydrants and appurtenances being accepted by the Authority.

b. Labor and Material Bond in form satisfactory to the Authority and issued by a
carrier satisfactory to the Authority in an amount of one hundred (100%) percent
of the maintenance and repair costs of the water mains and appurtenances as
estimated below. Said bond shall cover a period of twelve (12) months following
the acceptance of the water mains, hydrants and appurtenances. completion of the
installation of water mains and appurtenances.



A cost estimate and bill of sale to the Authority for the water mains, hydrants and
appurtenances installed which the bill of sale shall include a completed "Schedule
of Inventory in the attached Bill of Sale" (Exhibit B).

No hydrant shall be used for any purpose other than the extinguishing of fires,
periodic tests of the fire protection system, or peliodic drills by legally constituted
fire companies, unless written authorization is given by the Authority. The
Authority shall be notified in advance of the time of all fes and drills, so that if
desired, the Authority may have a representative present.

At the completion of all the work, labor and s
materials and after all the conditions hereingb - are complied with to
' epbsaid water mains,

reason thereof be entitled to any repayment.

Any authorized representative of the Authority shall have free access to the
premises of the Applicant at any reasonable time for the purpose of reading the
meter or inspecting said construction.

Submetering. Only a town, village or legally constituted water district is
permitted to resell water supplied by the Authority except as provided in Section
11.05 and 12.00 for the Authority’s Tariff,



12.

13.

14.

hereunto affixed and these presents to be sign
has hereunto set his hand and seal this

Water Service may be disconnected for the reasons enumerated in Section 2.33 of
the Authority’s Tariff.

This extension shall be made in accordance with provisions of the Authority’s
Tariff.

The water main line and hydrants described require valves in the watermain line
as well as valves to the hydrants, The Authority will be responsible for
completion of the required valves. The Applicant shallbé:billed for the material
and labor plus administrative ovethead costs. The Appl cant ‘shall deposit with the
Authority the amount of $50,000.00 which shall be used to fully reimburse the
Authority for the above referenced costs. An
costs shall be reimbursed to the Applicant.

backflow prevention device.

The Applicant shall apply to the Authort
access.

dstheir seals to be
officers and the Applicant

ERIE COUNTY WATER AUTHORITY

JEROME D. SCHAD



STATE OF NEW YORK}
) ss:
COUNTY OF ERIE )

On this day of , 2018, before me personally came

, to me known, who being by me duly:sworn, did depose and

say that he/she resides at ; that he/she is of BHWL

corporate seal; that it was so affixed by order of the

that he/she signed his/her name thereto by like order.

STATE OF NEW YO

COUNTY OF ERIE

, 2018, before me personally came
known, who being by me duly sworn, did depose and

so affixed by a d
by like resolution.

Notary Public - State of New York



GRANT OF WATER LINE EASEMENT

KNOW ALL MEN BY THESE PRESENTS, THAT, BHWL REAL, LLC (hereinafter referred to
as Grantor), for and in consideration of the sum of ONE AND NO MORE ($1.00 AND NO
MORE) DOLLARS, lawful money of the United States, to it in hand paid, at or before the
ensealing and delivery of these presents by the ERIE COUNTY WATER AUTHORITY (Grantee),
of the second part, the receipt whereof is hereby acknowledged, and the benefits to be conferred
on Grantor’s property, Grantor, and for and on behalf of his, her, its or their heirs, administrators,
executors, successors and assigns and for and on behalf of anyone claiming by, through or under
Grantor, hereby grants unto the Grantee and his, her, its or their heirs, administrators, executors,
successors and assigns, a non-exclusive, perpetual easement in, on, over, upon, across, under and
through the property described and depicted on Exhibit A attached hereto (the “Easement Area”).

The rights, benefits, privileges, and easements granted herein are for the purpose of the use,
replacement, reconstruction, maintenance and repair, and the non-exclusive use and enjoyment of,
an underground water line and all appurtenant facilities to transport water together with the right
to perform such excavation, grading, and general earth disturbing activities necessary or incidental
thereto, and together with all rights, members and appurtenances to said easement and right of way
in any way appertaining or belonging. The easements granted herein shall include all rights,
benefits, privileges, and easements necessary or convenient for the full enjoyment and use of the
Easement Area for the purposes described herein and shall include the necessary easements and
rights for ingress and egress over the Easement Area and the right to cut away and keep clear,
remove and dispose of all trees and to remove and dispose of all obstructions now on the Fasement
Area by the Grantor or any person, which removal is necessary for the Grantee’s use of the
Easement Area; provided, however, that the Grantee shall restore the surface area and all permitted
landscaping, paving and other permitted improvements to the same condition as existed before
such disturbance of the surface area; and, further provided that, if the affected area within the
Easement Area is natural and has not been improved with landscaping, such areas shall be
smoothed to commercial lawn grade and seeded with grass following such disturbances.

Except for the rights, privileges, benefits and easements granted herein, Grantor reserves unto itself
all rights of ownership and use to the easement area not inconsistent herewith; provided that such
uses shall not interfere with the proper operation, maintenance and repair to the water line and
facilities. The easement granted herein shall run with and bind the land, benefiting the Grantee’s
property, and burdening the Grantor’s property of which the Easement Area is a part.

TO HAVE AND TO HOLD said easement unto Grantee and its successors and assigns so long as
the property described herein is used for the purpose designated above.



IN WITNESS WHEREOF, the Grantor has signed, sealed and delivered this instrument day and
year first set forth above.

BHWL REAL LLC
By:

Name and Title:

STATE OF NEW YORK )
COUNTY OF ERIE ) SS.:

Onthe  dayof , in the year 2018, before me, the undersigned, a notary
public in and for said state, personally appeared John A. Wabick, Vice President of BHWI, REAL
LLC, personally known to me or proved to me on the basis of satisfactory evidence to be the
individual whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in her capacity, and that by his signature the individual executed the instrument.

NOTARY PUBLIC



TOGETHER WITH an easement foringress, egress and utilities over a private réadknown as Auto Place
described as follows:

ALL THAT TRACT OR PARCEL OF LAND sjtuate in the Town of Clarence, County of Brje and State

of New York, being part of Lots Nos. U and 11, Section 13, Township 12, Range 6 of the Holland Land

Coxmnpany's Survey, bounded and described as follows: : :

BEGINNING at apoint 103,90 feet measured, 103.74 feetrecord east of the northwest comer of said Lot

No. 9, said point being in the north line of said Lot No. 9 and the south right of way line of Main Street
(99 Teet wids); thence southwesterly along a ling making an interfor angle o1 46~ 35740 iieastred, 47~
20' 00" record with the south line of said Main Street, 54.62 feet to apoint of putvature; thence southerly
along a curve to the left with a radius of 84,00 feet, an arc distance of 101.16 feet to a point of tangency;
thence southeasterly along a line, 40.00 feet to a point of curvature; thence southerly along a curve fo the,
right with a radins of 150.00 feet, an arc distance of 62.83 feet to a point of tangency; thence southerly
along a line, 132.96 feet to a point of curvature; thence southwesterly along a cutve to the right with a
radius of 190,00 feet, amarc distance of 79.59 feet to a point of tangency; thence southwesterly along a
line, 74.59 foet to a point of curvature; thence southerly along a curve to the left with a radius of 130,00
feet, an arc distance of 54.46 feet to a point of tangency; thence southerly along a line, 420.00 fectio 2
point of curvature; thence southeasterly along a curve to the Jeft with a radius of 104.00 feet, an arc
distance of 81.68 feet to a point; thence northeasterly along a ine radial fo the fast menitoned course, 5.00
fiet to & point; thence southeasterly along a line at right anglos to the last mentioned course, 30.00 feet
to a point of curvature; thence easterly along a curve to the left with a radius p£30,00 feot, an arc distance
0f19.90 foet to a point of tangeney; thence easterly along a line, 30.83 feet to apoint of curvature; thence
southerly, wasterly aud northerly along a curve to the right with a radivs of 76.57 feet, an arc distance of
342,14 feet fo a point of tangency; thencenortherly along a line, 30.83 feet to a point of curvature; thence
northwesterly along a curve to the left-with a radius of 30.00 fest, an arc distance of 15.90 feet to a point
of tangency; thence northwesterly along a line, 30.00 feet to a point; thence northeasterly along a lie at
right angles to the last thentioned consse and radial to the next mentioned couxse, 5.00 fect to 2 point;
thence northerly along a curve to the right with a radius of 164.00 feef, an arc distance of 128,79 feel to
apoint of tangency; thence northerly along a line, 420.00 feet to a point of curvature; thence northeasterly
alang a curve to the right with a radius of 190.00 feet, an arc distance of 79.58 feet to a point of tangency;
thence northeasterly along a line, 74,59 fest to a point of curvature; thence northerly along a curve to the
left with a radins of 130,00 feet, an arc distance of 54.46 feet to  point of tangency; thence northerly
along a Hine, 132.96 feet to a point of curvature; thence northwesterly along a curve to the left with a
radius 0f90.00 feet, an arc distance 0£ 37,70 fagt to a point of tangency; thence northwesterly long a line,
116.20 feet to a point of curvature; thence northerly along a eurve to the right with a radius 0£150.00 feet,
an aro distance of 62.83 feet to a point of tangency; thence northerly along z line, 35.86 feet measured,
3022 feet record to a point in the north line of said Lot No. 11 and the south right of way line of said
Main Street, said point being 51.12 feet west of the northeast comer of said Lot No. 11; thence easterly
along the north line of said Lot Nos. 9 and 11 and along the soufh right of way line of said Main Street,
155.02 feet measured, 154.86 feet record to the point or place of beginning. ‘



EXHIBIT A

Legal description of Easement Area and reduced survey of the Easement Area and adjacent lands
prepared by Bissell Stone Associates, Job No. 51901, dated February 20, 2001, last resurveyed
Job No. 55121 dated May 22, 2008 and redated July 21, 2008.
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TP-584.2 (10/36)

-

Real Estate TransTer Tax Refurn
For Public Utility Companies’
and Governmental Agencies’

Easements and Licenses

This form may only bo used by publie uiliity cempanles regulated by the Publie Servics
Commission and governimental agoncles for tha roecording of casoments and fleensoy
whete the consideration for tho grant of such sasement or lisense I8 $500.00 or less.

Recording Office Time Stamp

Nome of grantes (publie uilfify conipany or gsverprontal agancy)
~ ERIE COUNTY WATER AUTHORITY

Foderal amplayer identification number
WarRiEeht) 4 6-6000337

Addrens of granios ,
285 Main Street, Rm. 350, Buffalo, HNY 14203

Narne and tolephona number of poiéon to contact
Ron Bennett - 849-8484

Name(s) of Grantor Address of Property
Of Easament or License

Canslderation Given
For Easamont or License

1 Liber 11149 at Page 5336 =0-

10,

1.

12,

18,

i4.

15,

If mere_than fifeen convevances are to be racorded, aftach a schedule of such ofher conveyancas,

Signature of Grantee

| esriffy that the grantes 1z & publle ulilty regulsted by the Public Service Commisslen or Is a govarnmenial agency and the gantes of tha sazements andfor
licenzes above; that 1t 1s trut 1o the best knowledge of the gronteo thal the gmnting of soch such essoment andfor Toenze bs exempd from Real Estala
Tranzfer Tax Ipposod by Articls 37 of the Tex Law by renson that each such convoyanco 1s for a conaldoration of five hundrod dollars or loss ond/or the

corvayabict 13 baihg made 1o 2 gevernmentsl agency,

Erie County Water Authority

Namo of granles * Slpriature of phrinar, officsr of corporation, governmontal eficlal, ate,

Titls



BILL OF SALE

KNOW ALL MEN BY THESE PRESENTS, THAT, BHWL REAL, LLC (hereinafter referred
to as Grantor), for and in consideration of the sum of ONE AND NO MORE (51.00 AND NO
MORE) DOLLARS, lawful money of the United States, to it in hand paid, at or before the
ensealing and delivery of these presents by the ERIE COUNTY WATER AUTHORITY (Grantee),
of the second part, the receipt wheteof is hereby acknowledged, has bargained and sold, and by
these presents does grant and convey unto the said party of the second part, its successors and
assigns, free and clear of all liens and encumbrances, the following water line described below and
located at Auto Place Road, Town of Amherst, County of Erie, New York (a legal description and
survey of the road is set forth and depicied on Exhibit A):

All pipes, valves and each and every other item of equipnient situated, or, hereinafter situated, in
the Water Line Easement simultaneously entered into between Grantor and the Erie County Water
Authority, incorporated in this Agreement by reference, and located along with eastern line of
Auto Place Road (the “Water Line”) as shown on Exhibit B.

Grantor hereby represents and warrants to the Erie County Water Authority:
1. The Water Line was installed in or about 1980;
2. The Water Line is not less than 10" in width;
3. The Water Line has been maintained;
4, Grantor has the full power and authority fo enter into this Bill of Sale and to convey the
Water Line.

IN WITNESS WHEREOF, the Grantor has signed, sealed and delivered this instrument day and
year first set forth above.

BHWL REAL LLC

By:

Name and Title:

STATE OF NEW YORK )
COUNTY OF ERIE ) 88.!

On the dayof , in the year 2018, before me, the undersigned, a notary public in and for said
state, personally appeared John A. Wabick, Vice President of BITWI, REAY. LLC, personally kuown to 'me or proved
to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in her capacity, and that by his signature the individual execnted the
instrument.

NOTARY PUBLIC




EXHIBIT A

Legal description of Auto Place Road and reduced survey of Auto Place Road and adjacent lands
prepared by Bissell Stone Associates, Job No, 51901, dated February 20, 2001, last resurveyed
Job No. 55121 dated May 22, 2008 and redated July 21, 2008.
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ALLTHAT TRACT OR PARCEL OF L AND situate in fhe Town of Clavence, County of Hrle and State
of New York, boinig part of Lots Nog. 9 and 1 1, Seotion. 13, Township 12, Range.6 of the Hofland Land
Company's Survey, Bounded and desoribed as follows: o

BEGINNING at apoint 103,90 feet monsured, 103,74 feot reoord east ofthe northwest corney of said Lot
No, 9, said point being in the north line of said Lot No, 9 and the south right of way ling of Main Strest

(99 feet wide); thenoe southwesterly along g fine making an-intérior angls of 46° 35' 40" measweed, 47° -
20'00" record with the south Hne of said Main Btiect, 54.62 feet to a point of cnrvature; thenes southerly
" ulong aourveto the left with a yadiug 0f'84.00 feal; an are distance 0F 101, 16 feet 1o apoint of fangency;
 thenee sontheasterly along e Hne, 40,00 foet to a point of oorvatuee; thenes southerly along'a curve to the
right with & ratfing of 150.00 feef, an avo detance of 62,83 feet o 2 point aftangency; thenoe southexly
along.a line, 132,96 faet fo a point of cuitvatine; thence sonthwesterly along 8 curve to the tight with a

rading of 190,00 feet, an aro distatice 0f 79.59 feet o a point of tangency; thenos southwesterly along a -
line, 74.59 fest to a potnt of ourvature; thence southerly along a curye to the loft with'a rading 0£130.00 -
foot, an avo distinee of 54,46 feetton point of tangency; thence southerly along a line, 420,00 foct to 5

distance of 81.68 feet to a point; thence northeasterly along a ineradial to the lastmentioned conse, 5.00
Teet to a poigt; thenos southeastotly along a line at right angles to the Jast mentionsd oonrse, 30,00 fest
fo apolnt of gnrvature; thenoe easterly along a.ourve to the left with dradius of 30.00 feet, an are distance
'0£19,90 feet to'a point of tangenoy; thenos oasterly along a line, 30,83 fstto apoint of curvatire; thenos
sontherly, westerly and northedy alonga curveto the right with, a vadivg of 76,57 feet, an aro distance of
342,14 feet 1o a point of tangenoy; thencenortherly along a line, 30.83 feet o apoint of curvatnre; thenos
norfhwesterly along s curve o the lefi with a rading 0£30,00 feet, an aro distance 0£19.90 feet ta a.point
oftangency; thence northwesterly alonga line, 30,00 feet to apoint; thence noitheasterly aleng'a line af
right angles to the Jast mentioned conrse and radis] o the next mentioned coutse, 5,00 féet to a point;
thenod northerly along a curve to he right Withaa radius of 164.00 feef, an ao distance of 12879 et 10
apointoltangency; thence noxtherly along a line, 420.00 foet {0 apoint of curvatire: thetice northieasterly
along a curve to the right with aradiue 0£190.00 feet, an arc distance of 79,58 féet to apointof tangenoy;
thenoe northeasterly along a line, 74,59 fest to apoint of curvature; therice northerly along a ourveto the
Jeft with, a radins of 130.00 feot, an arc distance of 54,46 feot 1o a potut of tangency; thense northerly
along aling, 132.96 fect to a point of curvature; thenoe norfhwosterly along a curve to'the Toft with, a
radius of90.00 feet, an ave distince of 37,70 feetio apoint of tangency; thencencithwesterly slong aline, -
116.20feet to apofnt of ourvature; thotce northerly along 2 curve to theright with a xading 0£150,00 feet,
an are distance of 62,83 feet to a point of tangenoy: thenge northerly along a line, 35,86 feat measuved,
32,22 fost yocord 16 o point in the north Tine of sald T of No. 11 and the south-right of way Jine of sald
Main Street, said point being 51,12 fast west of the northeast comer of said LotNo. 11; thenoe easterly
along the north ling of said Lot Nos, 9 and 11 and along the south right of way line of said Main Street,
155,02 foot measnred, 154.86 fest yeoord to the point or place of begimning, '
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Exhibit B

Depiction of Water Line.




